
Minutes of the Regular meeting of the

Board of Adjustment

Tuesday, July 22, 2008
1:00 p.m.

Chairman Webber called the meeting to order at 1:03 p.m.

ROLL CALL

Present:
Stephen Webber, Chairman 
Bob Cameron, Seated Alternate
Mary Ann Dotson
Werner Maringer 
Vicki Smith, Seated Alternate 

Wayne Hyatt, Council Liaison
Also Present:
Shannon Baldwin, Community Development Director


Clint Calhoun, Environmental Management Officer
Mike Egan, Legal Counsel


Sheila Spicer, Community Development Technician, Recording Secretary

Absent:
Harvey Jacques
Nancy McNary
Fred Noble, Alternate
APPROVAL OF THE AGENDA

Mr. Maringer made a motion to approve the agenda. Ms. Smith seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Maringer made a motion seconded by Mr. Cameron to approve the minutes of the June 24, 2008 meeting. The motion passed unanimously.
NEW BUSINESS

None
HEARINGS

(A) 
ZV-08-05, a request from Eric Kunath, agent for Stephen and Rosemary Byerly, to; reduce the minimum front (lake) yard setback from 35 feet as required by Section 92.040 of the Lake Lure Zoning Regulations to 25 feet, for a variance of 10 feet, reduce the minimum lot area from 10,000 square feet as required by Section 92.040 of said regulations to 7405.2 square feet, for a variance of 2594.8 square feet, and reduce the minimum lot width at the building site of 100 feet as required by Section 92.040 of said regulations to 60 feet, for a variance of 40 feet. The property (Tax PIN 227692) is located at 299 North Shore Drive, Lake Lure, North Carolina.

Mr. Baldwin, Mr. Kunath, and Ms. Byerly were sworn in.
Ms. Byerly thanked the Board for their time and expressed her hope that they would grant the variance with the changes made from the request the Board heard the previous month.

Mr. Kunath stated he had researched the possibility of a front yard exception as outlined in section 92.131 of the Zoning Regulations. He feels the exception will apply to this structure but is waiting on the survey to confirm this. He assured the Board the survey was being printed and should arrive prior to the end of the meeting. He reminded that the proposed addition to the Byerly’s home is for a bedroom and bathroom to be added to the main floor of the structure, which it currently does not have. He pointed out that the size of the addition had been reduced to eliminate the need for the side yard setback requested the previous month. He also reminded that moving the addition to the street front side of the existing residence would require moving the parking area to closer to the road which, in his opinion, is something the Town does not want. Mr. Kunath drew the Board’s attention to the email from Elizabeth Steinberg, an adjoining property owner, included in the meeting packet. This email states Ms. Steinberg has no objections to the current request. 

Mr. Kunath stated the existing residence was constructed prior to the adoption of the Zoning Regulations. Ms. Dotson asked Mr. Egan if the Board should address the existing portions of the dwelling that encroach in the setbacks. Mr. Egan responded the home is a legal, nonconforming structure and will remain so whether or not the request is approved. He stated granting the variance request would not increase the nonconformity of the existing structure. He advised he does not feel section 92.101 of the Zoning Regulations does not prohibit the Board from approving this request. 
Ms. Dotson asked if the overhangs of the proposed addition could extend into the 25’ trout buffer. Mr. Baldwin responded that no portion of the structure could encroach into this buffer without a variance from the state. 

Mr. Kunath handed out copies of the survey that had just arrived showing the location the structures on the two properties adjacent to the Byerly property. Chairman Webber asked that this survey be entered into the record as exhibit A. The survey established that these two adjacent structures are within 100’ of the Byerly residence and the average of the lakefront setback for theses two structures is 26.18’. This would require a variance of only 1.18’ from the lakefront setback for the proposed addition to be constructed up to the 25’ trout buffer. Chairman Webber asked if the Board should amend the request. Mr. Egan suggested just amending the standard motion to state the Board was granting the requested variance in accordance with the plans represented for the addition in the application.

There was no further testimony, so Chairman Webber closed the public hearing. 

Mr. Maringer moved, with regard to case number ZV-08-05 for a variance from Section 92.040 of the Zoning Regulations, the Board to find (a) owing to special conditions, a literal enforcement of the provisions of the regulations will result in practical difficulty or unnecessary hardship, (b) in the granting of the variance the spirit of the Zoning Regulations shall be observed, the public safety and welfare secured, and substantial justice done, and (c) the conditions specified in §92.085(C)(1) exist.  Accordingly, he further moved the Board to grant the requested variance in accordance with and only to the extent represented for the proposed addition in the application. Ms. Smith seconded the motion and all were in favor.
OLD BUSINESS

Chairman Webber asked Commissioner Hyatt to report on the Board’s request of the previous month. The Board had asked that Commissioner Hyatt address the issue of finding number 6 which states “The variance requested is the minimum variance that will make possible the legal use of the land, building, or structure” due to the fact that this is not required by the General Statutes of North Carolina. Commissioner Hyatt stated he had requested, and Town Council has authorized, a study by the Zoning and Planning Board of the variance procedure and findings of fact outlined in the Zoning Regulations. Chairman Webber pointed out this could be a lengthy process and requested that finding number 6 be addressed sooner. Commissioner Hyatt assured the Board he would take the request to Town Council.
ADJOURNMENT

Mr. Maringer made a motion seconded by Mr. Cameron to adjourn the meeting. The motion passed unanimously.
The meeting was adjourned at 1:40 p.m. The next regular meeting is scheduled for Tuesday, August 26, 2008 at 1:00 p.m. 
ATTEST:





               ______________________________________





               Stephen M. Webber, Chairman
____________________________________
Sheila Spicer, Recording Secretary
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